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Review Sheet for Maleches Gozez

The Av Melacha

Gozez in the Mishkan

The Av Melacha of Gozez in the Mishkan was the shearing of the wool from sheep in order to make threads for the woven tapestries. This shearing was the first of 13 steps necessary to produce these tapestries.

Examples of the Av Melacha

Rambam (Hilchos Shabbos 9:7-8): The classic cases of the Av Melacha of Gozez are shearing wool, fur, or hair off of a creature on Shabbos. 

Gozez From a Living/ Dead Creature (The Principle of Gozez) 

Iglay Tal: There is a machlokes between the Bavli and the Yerushalmi as to whether the Melacha of Gozez applies to shearing or cutting hair off of a dead animal or not. The Bavli never mentions this case. For this and other reasons it would seem that the Bavli limits the Melacha of Gozez to living creatures. The Tosefta and the Yerushalmi explicitly say that there is a chiuv Gozez for cutting the hair off of a dead creature.

Rambam: He poskins that cutting hair off of a dead animal is the Av Melacha of Gozez. According to him the principle of the Melacha of Gozez is the removal by severing of certain parts of a creature for their use.

Tosafos: He poskins that Gozez only applies to removing hair from a living creature. According to him the principle is the removal by severing of growing parts of a creature from their source of growth.

Mishnah Brurah (340:5): Based on the Taz and others he says that the Halacha is to be chosheish for the opinion of the Rambam regarding this matter.

*In addition to this nafkah minah in din between the Rambam and Tosafos (that being Gozez from a dead creature or the detached hide of a creature) there are other cases that may also be nafkah minas in svarah between the two approaches. The Achronim explore what the din is regarding similar cases:

a) Pulling teeth

b) Skinning a dead animal

c) Cutting off a limb of a living creature

Fully Skinning a Dead Animal

Iglay Tal: He says that at least in terms of the case of skinning an animal we can see a clear nafkah minah between the two opinions. An animal is normally skinned only after it is dead. Therefore according to Tosafos it is clear why skinning is not an example of Gozez since that Melacha only applies to living creatures. However the Rambam would have to say differently. He would hold that since the principle of Gozez is not detaching a part of a creature from its place of growth but rather the removal by severing of certain parts of a creature.

*Therefore according to the Rambam there must be some other guideline as to which parts of the animal are included in the Melacha. It is reasonable to say that Gozez applies to all non-essential parts of the animal like wool (which was the paradigm example in the Mishkan), hair, nails, fur, feathers, etc.  Any body part that is more deeply rooted to the creature than its outer layer of skin like body parts, teeth and the skin itself would not be considered part of the Melacha of Gozez.

Pulling Teeth or Removing Body Parts From a Creature  

Iglay Tal: As far as the other two questions above regarding the din by body parts and teeth we can now say that according to the Rambam these acts are not defined as Gozez since they are essential parts of the creature. 

*Although according to Tosafos these two acts may fit the technical definition of Gozez nevertheless it is likely that they are also not defined as Gozez since they are not “called” Gozez. 

R. David Ribiat: He claims that with regards to the above questions of fully skinning an animal, pulling teeth, and cutting off limbs there is a different principle at work. He says that essentially the Rambam and Tosafos could agree that the Melacha of Gozez only applies to parts of the body that naturally regenerate themselves even when cut off. The Rambam holds that such parts are included in Gozez even if the actual regeneration process will not occur for a technical reason (i.e. the animal is dead). Tosafos holds that there has to be actual potential for the regeneration process to occur and therefore Gozez is limited to living creatures. Both opinions could therefore agree that all 3 of the above examples are not Gozez because they don’t naturally regenerate at all. 

Regardless of the exact understanding of the opinions of the Rambam we now have a deeper understanding of the following Gemaros.

Extracting a Fetus from the Womb of a Creature 

Gemara (Shabbos 107b): Someone who reaches in to the womb of an animal and pulls out the fetus is chaiv for “Oker Davar Migidulo”.

The Rishonim argue as to how to classify this issur. 

Rashi (ibid): Rashi in the Gemara says this is a Toldah of Kotzeir. The creature is sustained form the ground and therefore the fetus is also. As a result it is Kotzeir to pull the fetus out of the womb.

Tosafos: Tosafos says that this is simply another form of Gozez (probably a Toldah). The fetus is a growing part of a creature. In addition a new fetus can be regenerated in this place in the future (albeit somewhat infrequently). There is one qualification according to this approach and that is that this act is only defied as Gozez if the fetus was still not fully developed. Once a fetus is fully developed and could live on its own if it would be born than the act would not be defined as Gozez.

Rambam (Hilchos Shabbos): He says that this act is defined as Taking of Life or “Shochet” (Killing a living creature) assuming the fetus dies. This is not Gozez for either of the 2 above reasons. For one, the fetus is an essential part of the animal (i.e. it is rooted in a more internal place on the animal then the outer skin). Furthermore the Rambam doesn’t feel that the fact that another fetus could grow there in the future is sufficient to define the act as Gozez. 

Cutting Off a Wart
Iglay Tal: There are two contradictory sugyas in the Shas regarding the din of cutting a wart on Shabbos.

Gemara (Eruvin 103a): Cutting a moist wart (that is still growing) with a cutting tool is an issur d’orysa of Gozez. However a dry wart that is no longer growing and is starting to crumble on its own is only an issur d’rabanan to cut off with a cutting tool. Similarly cutting a moist growing wart with the finger is also only assur m’derabanan since this is an awkward way to remove it.

Gemara (P’sachim 68b): Even a wart that is still moist and growing is only an issur d’rabanan to cut off with a cutting tool. 

Rambam: He poskins like the Gemara in P’sachim. Therefore even cutting a moist growing wart with a cutting tool is only an issur d’rabanan of Gozez. According to the Iglay Tal the reason the Rambam holds this way is consistent with his approach above. The issur of Gozez only applies to items that are non-essential parts of an animal (i.e. the more superficial parts of the animal that grow on the skin). A wart on the other hand grows out from the bone under the skin. Nevertheless he holds the chazal made an issur d’rabanan when using a cutting tool to cut away a moist growing wart since it resembles other aspects of the d’orysa Gozez.

Tosafos: He disagrees and poskins like the Gemara in Eruvin. Therefore cutting a moist growing wart with a cutting tool would be an example of the Melacha of Gozez (most likely a Toldah). According to the Iglay Tal this approach is also consistent with the Tosafos approach that we saw above. Gozez is defined as the severing of growing parts of a creature from their source of growth. A wart is a growing part of a creature. Its removal is certainly comparable to the removal of hair, fur or the like.

Shulchan Aruch (340:2)/ Mishnah Brurah (ibid): They poskin like Tosafos and are choshesh for the issur d’orysa.

The Toldos


Plucking a Feather From a Bird

Rambam (Hilchos Shabbos 9:7): Plucking a feather out of a bird with your fingers (whether the bird is alive or dead according to the Rambam) is a Toldah of Gozez. (This is a Toldah either because a shearing tool is not used or because the nature of a bird is different than an animal in that the feathers of a bird are like the skin of an animal)

Plucking Feathers from a Cooked Chicken

Rav Moshe Feinstein (Orach Chaim 4 Res. 74 Boreir 9): He says that even though we are chosheis for the opinions that Gozez applies to creatures that are dead, nevertheless once a chicken has been cooked the feathers are loosened from their attachment and the act is therefore not defined as Gozez. (Of course one must take into consideration the Melacha of Boreir and only remove them just before eating)

Cutting Feathers Off With a Tool

Iglay Tal: He claims that shearing off a feather with a cutting tool would be an Av. This is similar to the Melacha of Kotzeir above (see there).

Minchas Chinuch: He says that shearing feathers off with a cutting tool would be an issur d’rabanan since this is not the normal way. 

According to both opinions in general the d’orysa form of Gozez is accomplished by severing or uprooting the item in the normal way.  

Grooming

Rambam (ibid.): He also says that a person who cuts his or another persons’ hair, nails, mustache, or beard, with a cutting tool is chaiv for a Toldah of Gozez. If this is done with the hands or teeth it is assur m’derabanan. The reason that using the hand is only an issur d’rabanan is because this is an awkward way of removing these things. Many times this technique will cause a sharp pain and is therefore not preferred. 

Furthermore the Rambam classifies the case mentioned above of cutting a moist growing wart as an issur d’rabanan of Gozez.

(These examples are apparently Toldos because it is being done to a person where the concept is not one of “harvesting” but “upkeep”. Due to this difference it is not exactly parallel to the case of the Mishkan)


Common Applications of Gozez When Grooming

Permissible Forms of Brushing and Coming Hair

Mishnah Brurah (303:87): Even though brushing and combing hair is forbidden since it is a pesik reisha of Gozez nevertheless there are specific conditions that permit it.

a) You must use a soft brush

b) You must use a gentle brushing stroke

c) The brush must be designated for use specifically on Shabbos.

With these three conditions there is no pesik reisha and no problem of muktzeh.

Removing Sticky Items From the Hair
Based on the above svaros mentioned int e Mishnah Brurah it follows that If chewing gum or a sticky food gets caught in the hair it should not be pulled out when it is a pesik reisha that hair will be detached as a result. If ice or oil can be used to loosen it, then it is mutar to try these techniques since they create a situation that is no longer a pesik reisha.

Removing a Band-Aid from a Hairy Area

Rav Shlomo Zalman Auerbach: If a person has a Band-aid on an area that has hair underneath and wants to remove it on Shabbos he must consider the issur of Gozez. This case is similar to the chewing gum and therefore a person should try to apply oil or something to create a situation where it is not a pesik reisha.

In the following 2 cases it is mutar to remove it directly even if you can’t create a situation where it is not a pesik reisha.

a) It is causing a problem of chatzitzah for Tevilah

b) It is causing considerable pain by leaving it on.

According to Rav Shlomo Zalman Auerbach the rationale for this heter is that it is a “pesik reisha delo nicha lai” that is being done in a destructive form and in a backhanded way.

Other poskim feel that that rule is not well founded and therefore the permission is based on the fact that it resembles closely a case where it is a Melacha Sheain Tzricha Legufah according to everyone. (i.e. You don’t want the hairs and the surface is not “improved” as a result of the removal) This explanation only applies if the Band-aid is on an area that is not generally groomed.

Using a Depilatory Cream

R. David Ribiat: He brings down from some Shalos and Teshuvos that using a depilatory cream like “Nair” and the like is an issur of Gozez. He is mesupak whether this is an issur d’orysa like using a cutting tool or if it is assur m’derabanan like using the hand. 

Removing Dry Skin 

Biur Halacha (340:Yabeles Migufo): If a person has dry skin that is cracked and beginning to fall off of the lips it is an issur d’orysa of Gozez to remove it even with his teeth or fingers. The rationale is that the use of the teeth or fingers is the normal way in this case.

Shmiras Shabbos K’hilchasa (   ): It follows from this din that it is assur to rub any area on the body where there is dry skin since you may detach the skin as a result. You may not rub oil on these areas for the same reason. However provided there is no wound there you may pour oil on a higher point on the skin and allow it to flow down to the dry area to provide some form of soothing effect (of course rubbing is assur) See S.A. 328:22

Removing Scabs

Shulchan Aruch (328:22): It is permitted to remove a scab from a wound on Shabbos provided that you are sure that no blood will flow as a result. The rationale is because the scab would have soon fallen off on its own. As a result it is not halachically viewed as attached to the skin.

Hangnails and Dangling Skin Around Fingers and Toes

Gemara (Shabbos 94b): A hang-nail or dangling skin around the nail that is the majority of the way off and is causing him pain is mutar to remove with the finger or teeth. The rationale is that once it has fallen th emajority of the way off the Torah considers it off. However the Rabbis made an issur derabanan to remove it. However if it is causing excessive pain they allowed removing it with a shinui (i.e. the fingers or teeth).

This is the halacha lemaseh regarding hangnails however regarding dangling skin there is a technical problem that forbids this.

Rashi (ibid): He explains that the skin is detached at the top of the nail and dangling by the tip of the finger.

Rabbeinu Tam (ibid): He explains that the skin is detached by the tip of the finger and is dangling up by the top of the nail. 

Shulchan Aruch (328:31): Due to the fact that we can’t decide whether Rashi or Rabbeinu Tam is the correct metzius we can’t avail ourselves of the heter by dangling skin.

Lemaseh: A fingernail that has fallen the majority of the way off can be removed with the fingers or teeth if it is causing excessive pain. Care must be taken not to cause blood to flow.

However it would follow that an ingrown toenail (this is almost always a case where the nail has not fallen the majority of the way off. In such a case there is no heter to remove the nail even though there is excessive pain.

If a woman forgot to cut her nails on Friday and she needs to go to the Mikvah on Shabbos there may be some aitzos she can use to help still be allowed to Tovail. (Note cutting or at least cleaning the nails out before the Mikvah is a requirement).

Mishnah Brurah (340:3): Ideally she should tell a non-jew to remove the nails with her fingers or teeth. If this is not a viable option then the non-jew can use a cutting tool. If there is no non-jew she can rely on cleaning out the nail very well. (Note: the nails should generally be cut to a length where they don’t stick out. If this can’t be accomplished they must be completely clean of any dirt and debris).

Biur Halacha (340:V’chaiv): When it comes to toe-nails it is better to rely on cleaning them out rather then having a non-jew cut them. This is because they are much more difficult to cut properly.

Plucking Grey Hairs

Shulchan Aruch (340:1): Based on the Gemara in Shabbos 94b says that someone who plucks (with the fingers) even one white hair from his head so that he looks younger is chaiv for Gozez. This is a chiddush because normally the shiur for chiuv is to cut two hairs. The rationale for this case being stricter is that by removing just one white hair the overall effect is that the other hairs on the head have enhanced. 

It is important to put the above information together and conclude that although in general using the fingers to pluck hairs or other such parts from the body is only assur m’derabanan nevertheless if the normal way to do this particular act is with the fingers then it is a Toldah of Gozez. 

R. David Ribiat: A primary example of this would be using the fingers or even a pair of tweezers to pluck out eyelashes or the like. This would be a Toldah of Gozez d’orysa since this is the normal way that this is done (even tough some pain may be involved in this process).

Biur Halacha (340: Vechaiv): He further supports this principle by saying that according to the Rambam (who we hold like lemaseh) by a dead creature the Melacha d’orysa of Gozez would not be limited to the use of a cutting tool but rather even the use of the fingers would be a d’orysa. The rationale is that since the dead creature can’t feel the pain it is just as normal to use the fingers, as it would be to use a cutting device. 


Combing and Brushing Hair on Shabbos

Shulchan Aruch (303:27)/ Mishnah Brurah ibid:85): It is a Toldah of Gozez to brush or comb the hair on Shabbos. The rational is that it is a pesik reisha that the brushing and combing will lead to the detachment of hairs.

Even though the halacha lemaseh follows the S.A. and M.B. nevertheless the Chafetz Chaim brings down that there are some dissenting opinions. 

Shar Hatziun (303:72): He says that there are some Rishonim who say that brushing and combing the hair as well as the above-mentioned cutting of hair, nails, mustache etc. are all assur m’derabanan since they are considered “Melacha Shein Tzricha L’gufah”. This is due to the fact that you are not “harvesting” these items but rather cutting them away to “enhance the look” of the body.

Gozez and Melacha Sh’aina Tzricha L’gufah

This leads in to a fundamental issue regarding the Melacha of Gozez that is discussed by all the Rishonim and Achronim.

Tosafos: He says that any case of Gozez where you are not shearing the item in order to use it is a Melacha Sheain Tzarich L’gufah. Therefore there is a machlokes between R.Yehudah who says the act is chaiv and R. Shimon who says that the act is patur.  

Achronim: They all ask based on this Tosafos that since we poskin like R. Shimon in general therefore the halacha should be that in all of these cases there should be no chiuv d’orysa but rather an issur d’rabanan. Why then does the Shulchan Aruch poskin that all these cases are chaiv m’dorysa.  

Magen Avraham (340:1): Based on this question he says that in fact the only time you are chaiv m’dorysa for all of the cases of Gozez is when you are shearing or cutting in order to use the item. 

Gra: He disagrees with the Magen Avraham because he analyzes the case of plucking one white hair out of the head from amongst the black ones. There the Magen Avraham agrees that even though you only pluck one hair and you don’t even plan to use it there is a chiuv d’orysa. Based on this the Gra concludes there must be another rationale for all the cases when you do Gozez without intending to use the item.

The Gra offers another explanation. He says that based on this question we must say that in general we poskin like R.Yehudah on the issue of Melacha Sh’aina Tzricha L’gufah. Essentially there is no problem with poskining this way since the Rambam himself holds like R. Yehudah.

Biur Halacha (340:V’chaiv): Even though the Rambam holds like R.Yehudah it is very difficult to agree with the Gra lemaseh since the Shulchan Aruch in Siman 316:8 poskins like R. Shimon on the issue of Melacha Sh’aina Tzricha L’gufah. Therefore it must be that the Shulchan Aruch poskins like the Rivash. (see next note)

Rivash (394): He says that we can have our cake and eat it too. We poskin like R. Shimon that a Melacha Sh’aina Tzricha L’gufah is patur. Nevertheless the definition of Tzricha L’gufah in this Melacha is not limited to actually using the item that you shear off. As long as the shearing itself is for the purpose of either using the hair or improving the surface of where you are cutting (like grooming) it is called Tzricha L’gufah. 

The reason we can extend the definition to include shearing in the form of grooming is because in the Mishkan there was a case where this type of shearing was done. There were skins that had to have the hair removed from them in order that they could shape them and turn them into dyed skin coverings for the Mishkan. In that case the hide was removed from the animal and then they removed from the hair from it for further processing.   

Biur Halacha (ibid.): This approach is the widely accepted understanding of Gozez. Interestingly enough Tosafos can’t hold like the Rivash because according to Tosafos there is no issur Gozez (and wasn’t one in the Mishkan) that applies to a hide of a dead animal. The basis of the Rivash is that there was a case of Gozez in the Mishkan where the item was removed from the hide of a dead animal and was not used.

In Summary: There are 3 approaches to the issue of Gozez when you don’t intend to use the item.

a) Rambam/ Gra: When you don’t plan to use the item it is called Sh’aina Tzricha L’gufah but we hold like R. Yehudah that this type of act is chaiv.

b) Tosafos/ Magen Avraham: When you don’t plan to use the item it is called Sh’aina Tzricha L’gufah and therefore in order to transgress the Melacha of Gozez d’orysa you must plan to use the item.

c) Rivash (and many other Rishonim)/ Biur Halacha: Anytime you either plan to use the item or the surface you are removing the item from is improved it is called Tzricha L’gufah.  

According to two out of three approaches there is a chiuv d’orysa for Gozez even if you don’t plan to use the item. Therefore lemaseh we hold that this type of act is an issur d’orysa.

Of course if you could conceive of a case where you don’t intend to use the item and the surface is not improved through the act it would be an issur d’rabanan of Ain Tzricha Legufah according to two out of three opinions. (The Gra would still call this a chiuv d’orysa)

